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AN ACT

To repeal sections 650.050 and 650.055, RSMo, and to enact in lieu thereof two new sections
relating to DNA evidence.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 650.050 and 650.055, RSMo, are repealed and two new sections
enacted in lieu thereof, to be known as sections 650.050 and 650.055, to read as follows:

650.050. 1. The Missouri department of public safety shall develop and establish a
"DNA Profiling System”, referred to in sections 650.050 to 650.057 as the system to support
criminal justice servicesin the local communities throughout this state in DNA identification.
This establishment shall be accomplished through consultation with the Kansas City, Missouri
regional crime laboratory, Missouri state highway patrol crime laboratory, St. Louis, Missouri
metropolitan crime laboratory, St. Louis county crime laboratory, southeast Missouri regional
crimelaboratory, Springfield regional crimelaboratory, and theMissouri Southern State College
police academy regional crime lab.

2. The DNA profiling system as established in this section shall be compatiblewith that
used by the Federal Bureau of Investigation to ensure that DNA records are fully exchangeable
between DNA laboratories and that quality assurance standards issued by the director of the
Federal Bureau of Investigations are applied and performed.

3. The DNA profiling system established by this section shall include a separate
statistical data base containing DNA profiles of persons whose identity is unknown.

EXPLANATION — Matter enclosed in bold faced brackets[thus] in thisbill isnot enacted and isintended
to beomitted in the law.
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Information in this data base may be used for any legitimate law enforcement purpose
upon written request of any federal, state, or local law enforcement agency, using the
procedure provided by subsection 3 of section 650.055.

4. The DNA profiling system may charge areasonablefeeto search and providea
compar ative analysis of DNA profilesto any law enfor cement agency outside of thisstate.

650.055. 1. Every individual [convicted], in a Missouri circuit court, [of a felony,
defined as a violent offense under chapter 565, RSMo, or as a sex offense under] who pleads
guilty to or is convicted of murder in the first degree, murder in the second degree,
voluntary manslaughter, involuntary manslaughter, assault in thefirst degree, assault in
thesecond degree, unlawful endanger ment of another, assault in thethird degr ee, domestic
assault in the first degree, domestic assault in the second degree, domestic assault in the
third degree, assault while on school property, assault of alaw enforcement officer in the
first degree, assault of a law enforcement officer in the second degree, assault of a law
enforcement officer in the third degree, tampering with a judicial officer, harassment,
aggravated harassment of an employee, elder abusein thefirst degree, elder abusein the
second degree, or elder abusein thethird degree, incest, endangeringthewelfareof achild
inthefirst degree, abuseof achild, useof achild in sexual perfor mance, promoting sexual
performance by achild, robbery in thefirst degree, pharmacy robbery in thefirst degree,
robbery in the second degree, burglary in thefirst degree, burglary in the second degr ee,
tamperinginthefirst degree, stealing, armed criminal action, unlawful use of weapons, or
of any sex offense pursuant to chapter 566, RSMo, excluding sections 566.010 and 566.020,
RSMo, or of any attempt to commit any of the offenseslisted in this subsection shall have
a blood or scientifically accepted biological sample collected for purposes of DNA profiling
anaysis.

(1) Upon entering the department of correction's reception and diagnostic centers; or

(2) Before release from acounty jail or detention facility; or

(3) If suchindividual isunder thejurisdiction of thedepartment of correctionson or after
August 28, 1996. Such jurisdiction includes persons currently incarcerated, persons on
probation, as defined in section 217.650, RSMo, and on parole, as also defined in section
217.650, RSMo.

2. TheMissouri state highway patrol and department of corrections shall be responsible
for ensuring adherence to the law. Any person required to provide a DNA sample pursuant to
this section shall be required to provide such sample, without the right of refusal, at a collection
site designated by the Missouri state highway patrol and the department of corrections.
Authorized personnel collecting or assisting in the collection of samplesshall not beliableinany
civil or crimina action when the act is performed in a reasonable manner. Such force may be
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used as necessary to the effectual carrying out and application of such processes and operations.
Theenforcement of these provisions by the authoritiesin charge of state correctional institutions
and others having custody of those convicted of the felony which shall not be set aside or
reversed, is hereby made mandatory.

3. The procedure and rules for the collection, analysis, storage, expungement, use of
DNA database records and privacy concerns shall not conflict with procedures and rules
applicabletothe Missouri DNA profiling system and the Federal Bureau of Investigation'sDNA
databank system. A written request to analyzeand compare DNA samplesprovided by any
federal, state, or local law enfor cement agency with thosein the Missouri DNA profiling
system shall befulfilled if made by any federal, state, or local law enfor cement officersin
furtheranceof an official investigation of any criminal offense. Thenameof therequesting
law enforcement official and the law enforcement agency for which the request is made
shall be maintained on file by the DNA profiling system. Any person identified and
charged with an offenseasaresult of a search of the Missouri DNA profiling system shall,
upon written request, be provided a copy of therelevant written search request made by
law enforcement, if the person submits a DNA sample which matches the requestor's
profile in the Missouri DNA profiling system. Upon showing by the defendant in a
criminal case that access to the Missouri DNA profiling system is material to the
investigation, preparation or presentation of a defense at trial or in a motion for a new
trial, any court having jurisdiction in such case shall direct the Missouri DNA profiling
system to compar e a DNA profilewhich hasbeen generated by the defendant through an
independent test against the profiling system, provided that such DNA hasbeen gener ated
in accordance with standards for forensic DNA analysis adopted pursuant to sections
650.050 to 650.057.

4. The name of a convicted offender whose profile is contained in the data bases
may be related to any other data bases which are constructed for law enforcement
purposesand may bedisseminated only for law enfor cement pur posesexcept asotherwise
provided by thissection. Unauthorized usesor dissemination of individually identifiable DNA
information in a database for purposes other than criminal justice or law enforcement isaclass
A misdemeanor.

5. Upon written request of any per son whose DNA profilehasbeen included in the
Missouri DNA profiling system pursuant to this section and whose relevant felony
conviction has been reversed, the system shall expunge the DNA profile of such person
from the system, and the Missouri DNA profiling system shall purge all records and
identifiable information in the system pertaining to such person and destroy all samples
from such person.
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68 6. Implementation of section 650.050 and this section shall be subject to future
69 appropriations to keep Missouri's DNA system compatible with the Federa Bureau of
70 Investigation's DNA data bank system.



